
TYPES OF PROPERTY TRANSACTIONS

PREPARING
TO BUY

Strata Title
Most apartments and townhouses in NSW are Strata titled, meaning that you are not only
purchasing the apartment or townhouse, you are also buying the rights and obligations of
being a member of the owners corporation. Your use of your apartment or townhouse is
affected by the by-laws of the complex and you will contribute levies for the management of
the common property, the maintenance of any amenities or services in the complex and any
other maintenance issues that affect the common property.

Off The Plan
An off the plan transaction refers to purchasing a house, apartment, townhouse or vacant
land that has not been subdivided or built. The date for completion is not available until the
building has been built, registered with NSW Land Registry Services and certified by council
as fit for occupation, or if vacant land, the subdivision registered with NSW Land Registry
Services. Off the plan transactions can be more complex as the contract contains additional
provisions to protect developers for changes made to your property during the development
process.

A guide to a clear and safe property purchase.

Torrens Title
Most houses in NSW are Torrens titled, meaning you have sole ownership of the land and any
buildings that have been built on the land.
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FINANCE APPROVAL

OBTAINING THE CONTRACT FOR 
SALE FROM THE AGENT

The first step to take if you are interested in purchasing a property is commencing the
process of obtaining pre-approval for a home loan. The lender will require certain financial
information from you including your income and a statement of assets and liabilities. 

Obtaining pre-approval means the lender has offered to lend you a certain amount of money
towards the purchase of a property, giving you an indication of what properties are within
your budget. Pre-approval for a home loan is not the same as unconditional approval. Your
lender requires further conditions to be met (including a valuation of the property) before
they can give you unconditional approval.

Once you have found a suitable property, contact the real estate agent to obtain the
contract for sale for the property. We provide a free review of the contract for sale. This
review will ensure that any questions and aspects of the contract or property that need
further investigation are identified. After the review, we will make formal requests to the
vendor’s solicitor for:

1. Amendments to the special conditions of the contract, if these special
conditions are not in your favour;

2. Further information about the property (for example, whether all structures on
the property are council approved); and

3. Written confirmation of any statements or promises made by the agent or the
vendor (for example, an extension to the cooling off period).

Structures on the property, fixtures and fittings are listed on the front page of the contract.
If you are purchasing a property fully furnished, an inventory list will be attached to the
contract detailing what is included in the sale. It is important to check over these to ensure
that everything you want included has been listed.
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INCLUSIONS



DUE DILIGENCE - PROPERTY REPORTS

Prior to signing the contract, it is important to confirm who is purchasing the property. If
you change your mind after the contracts have exchanged, you may be liable for double
stamp duty. 

If you intend to use the property as an investment, your accountant will be able to advise
you regarding the type of entity to purchase under, so that this can be noted on the front
page of the contract before contracts are signed.

If there is more than one purchaser, you need to elect whether you are purchasing the
property as ‘joint tenants’ or as ‘tenants-in-common’. Generally, If you elect to purchase
the property as joint tenants, if one purchaser dies, the property is transferred to the
surviving purchaser. Alternatively, If you elect to purchase the property as tenants in
common, if one purchaser dies, their share of the property is transferred to their estate.

The date for completion is noted on the front page of the contract. You should be sure that
you are happy with this date prior to signing the contract. A vendor is not obliged to provide
you an extension or bring settlement forward if you need the settlement date to be changed
after you have signed contracts. You must complete on the settlement date to avoid
penalties.

While the contract is being reviewed and negotiated, you should also obtain reports relating
to the property, as you take on the property in the same condition it is in when you sign the
contracts and pay the deposit. The real estate agent may already have property reports, and
these should be given to your Solicitor to review.

When ordering any type of property report, make sure that the inspector has professional
indemnity insurance to cover you for any error or omission the inspector may make. 

Different reports are needed depending on the type of property you are purchasing.
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CONFIRM DATE FOR COMPLETION

CONFIRM WHO'S BUYING
THE PROPERTY



Cosmetic or structural defects with the property both internally and externally,
Safety hazards,
Rust, mould or water damage,
Potential plumbing or electrical issues, and
Recommendations to rectify any defects. 

Building Inspection Report
A building Inspection report details any:

The amount of levies payable, any proposed increases to levies, any special
levies affecting the property and any proposed special levies;
Structural repairs and maintenance done to the common property;
If pets are allowed;
Whether the owners corporation has been the subject of legal proceedings or
proposed legal proceedings;
Any unregistered by-laws that affect the property; and
General information about the complex.

Strata Report
A strata report details how the body corporate manages the common property of
the complex. The strata report provides general details on:

Any past or current pest activity,
Detail and damage caused by termites and other destructive pests, 
Any potential pest problems resulting from construction faults in the house, and 
Any recommended pest treatments should you become the owner.

Pest Inspection Report
A pest Inspection report will tell you about:
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IF YOU ARE PURCHASING A HOUSE

IF YOU ARE PURCHASING 
AN APARTMENT OR TOWNHOUSE



SIGNING AND EXCHANGE

THE COOLING OFF PERIOD

In NSW, you are given a legal right to cool off and pull out of a property transaction within
five business days (ten business days if purchasing off-the-plan) from when contracts
were exchanged. The cooling off period allows you time to satisfy yourself with the
inspection reports and obtain unconditional loan approval. If you require more time, the
cooling off period can be extended by sending a formal request to the vendor. If you pull
out of the purchase within the cooling off period, you forfeit 0.25% of the purchase price
to the vendor. If the cooling off period expires or you waive the cooling off period, you
cannot pull out of the transaction and must complete the purchase. 

If the property is sold at auction, there is no cooling off period. If you are the successful
purchaser, you must complete the purchase. We advise you through the Titlespace app
when contracts have exchanged.

A contract to purchase a property only becomes binding when both the vendor and
purchaser sign a copy of the contract of sale, you pay the deposit and either the real estate
agent or the vendor’s solicitor conducts the exchange process. 

A holding deposit does not guarantee that you have secured the property and you can be
gazumped by another purchaser. Once contracts have been exchanged, the property is
taken off the market.
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PRE-SETTLEMENT

VERIFICATION OF IDENTITY

Each purchaser’s identity must be verified by our firm and a client authorisation form
signed by every purchaser. This allows us to act as your representative throughout the
conveyancing transaction, for instance, to sign and submit documents with NSW Land
Registry Services and sign off on the financial settlement.

STAMP DUTY

Stamp duty is payable on each transfer of property in NSW. Stamp duty is paid in addition to
the purchase price. Stamp duty is payable within either 3 months of you signing the contract
or if you are buying an off the plan property to live in, within 15 months of you signing the
contract.

If the settlement period is less than 3 months, stamp duty is paid on settlement. If you are a
first home buyer in NSW and intend to live in the property, you may eligible for stamp duty
exemptions or concessions based on the value of the property or land you purchase. 



PROPERTY RATES ENQUIRIES

INSURANCE

FINAL INSPECTION

Searches are ordered from government authorities and/or the body corporate to ensure that
no outstanding rates are left on the property after settlement of your purchase. Council
rates, water rates and strata levies (for strata complexes such as apartments and some
townhouses) are adjusted so that the vendor only pays for rates/levies for when they owned
the property. 

As the purchaser, you are entitled to make one pre-settlement inspection of the property.
The final inspection is important as you need to make sure that all inclusions have
remained, all exclusions have been removed and that the property is in the same condition
as it was when you exchanged contracts. 

Prior to settlement, you should organise the necessary insurance cover for the property
commencing on the date of settlement as the risk of damage to the property passes to you
on settlement. If you use loan finance to fund your purchase, your lender will want a copy
of this insurance. 
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SETTLEMENT

At Titlespace, your solicitor manages the settlement process. In NSW all property
transactions are settled electronically via an ELNO (Electronic Lodgment Network
Operator) such as PEXA or Sympli.

Once we have notified you through our Titlespace app that settlement has been completed,
you may collect the keys from the agent.
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Keeping everyone updated
throughout a property transaction
can be difficult, with buyers,
vendors, agents, brokers and
solicitors involved  often chasing
for a progress update. 

The Titlespace app provides easy
access to the relevant transaction
documents and instant case
updates throughout the
transaction to all parties involved
via email, SMS and push
notifications.

Be kept
in the loop
with Titlespace.



All materials in this Guide have been prepared for general information and educative purposes in summary, current to when this guide is first
published. The content does not constitute legal advice or recommendations and should not be relied upon as such.

(02) 8066 0527
www.titlespace.com.au

Let us manage your
property transaction!

AUSTRALIA'S MOST RELIABLE PROPERTY
CONVEYANCING LAW FIRM

100% Satisfaction or you get your legal fees back
FREE contract review
Speak to our staff 7 days a week
35+ years of  property law experience
Exclusive Titlespace app
#WeGiveBack

Get a FREE
Quote now!

* Conditions Apply - Visit our website Terms & Conditions
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